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COMMISSIONER FOR PATENTS 
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SIR: 

Applicants respectfully petition for entry of the amendment filed January 4, 2010 
(Amendment). 

BACKGROUND 

Applicants filed the Amendment in reply to the Final Rejection. In an Advisory 
Action entered July 8, 2009, the Amendment was refused entry. 

The Amendment sought to incorporate the subject matter of Claim 13 into sole 
independent Claim 12, and cancel Claim 13. This was the only amendment to the claims. 
Claims 14-24, the remaining dependent claims, were not amended, although they would now 
necessarily each have the limitations of both Claim 12 prior to the Amendment, and Claim 
13. 
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The basis for refusal of entry, as stated in the Advisory Action, is that the amendment 
raised new issues which would require further consideration and/or search. Particularly, the 
Advisory Action states that the Amendment "changes the scope of the dependent claims 
which may require additional consideration and possibly search." 

The Examiner continues in the Advisory Action by responding to Applicants' 
arguments for patentability in the Amendment, concluding that none of the claimed subject 
matter, in effect, is patentable. 

In a telephone conversation between the Examiner and undersigned counsel, on 
February 1, 2010, counsel requested entry of the Amendment on the basis that no significant 
additional consideration or search wovdd be necessary and that the Examiner had already 
considered the Amendment on its merits. Counsel continued that instead of requiring 
Applicants to file an RCE to guarantee entry of the Amendment, with the lost time attendant 
in such procedure and the inability under present rules to appeal with the filing of the RCE, 
the Examiner should enter the Amendment, giving Applicants the present option of filing a 
Notice of Appeal or taking other substantive action. The Examiner, after having indicated 
discussion with his supervisor, refused to change his position. 

ARGUMENT 

Applicants' argument is essentially the same argument made to the Examiner referred 
to above. The Examiner has, or should have, examined the limitations of all the claims prior 
to Amendment being filed. That Claims 14-24 would now have the limitations of Claim 13 
as well as Claim 12 presents no more than minor additional consideration and would appear 
to require no additional search other than conventional updating. In addition, the Examiner's 
action in this case appears to be inconsistent with the publicly-professed goal of the Office of 
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reducing the need for, and numbers of, RCEs, as well as earlier resolution of patentability 
issues. 

Accordingly, Applicants respectfully request that the amendment filed January 4, 
2010 be entered. 



Respectfully submitted. 
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